
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13146 of t h e  George Washington U n i v e r s i t y ,  
pursuant  t o  Sub-sect ion 8207.2 of t h e  Zoning Regula t ions ,  
f o r  a  s p e c i a l  except ion  under Paragraph 3101.46 t o  cont inue  
t h e  u se  of a  park ing  l o t  a s  a  c o l l e g e  o r  u n i v e r s i t y  use  i n  
an R-5-C D i s t r i c t  a t  t h e  premises 733-39 - 24th  S t r e e t ,  N .  W . ,  
(Square 42, Lot 844) .  

HEARING DATE: January 23, 1980 
DECISION DATE: February 6 ,  1980 

FINDINGS OF FACT: 

1 .  The s u b j e c t  p rope r ty  i s  l o c a t e d  a t  t h e  sou theas t  
corner  of t h e  i n t e r s e c t i o n  of H and 24th S t r e e t s ,  N .  W. and 
i s  known a s  733-39 24th S t r e e t ,  N.  W .  I t  i s  l o c a t e d  i n  an 
R-5-C D i s t r i c t .  

2 .  The Board, by BZA Order No. 12611, da t ed  A p r i l  26,  
1978, l a s t  approved t h e  cont inued use  of t h e  s u b j e c t  park ing  
l o t  f o r  a  p e r i o d  of one year  a s  a c o l l e g e  o r  u n i v e r s i t y  u s e .  

3 .  The e x i s t i n g  park ing  l o t  on t h e  s i t e  con ta ins  
f i f t y - n i n e  parking spaces  and c o n t r i b u t e s  t o  t h e  o v e r a l l  
park ing  requirements  of t h e  u n i v e r s i t y .  The approved Uni- 
v e r s i t y  Campus Plan provides  f o r  2,700 t o  3 ,000 park ing  spaces .  

4.  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  park ing  l o t  i s  paved 
w i t h  an a l l  weather impervious s u r f a c e .  The parking spaces  
a r e  marked. The park ing  l o t  i s  w e l l  mainta ined and i s  kep t  
f r e e  from r e f u s e  and d e b r i s .  No complaints  have been r e c e i v e d  
by t h e  a p p l i c a n t  a s  t o  t h e  o p e r a t i o n  and maintenance of t h e  
s u b j e c t  l o t .  

5 .  The s u b j e c t  s i t e  i s  inc luded  w i t h i n  t h e  George 
Washington Un ive r s i t y  Campus P lan  a s  approved by t h e  Board. 
The s i t e  i s  des igna ted  f o r  development dur ing  t h e  t h i r d  phase 
of t h e  u n i v e r s i t y  campus development. There a r e  no p r e s e n t  
p lans  t o  develop t h e  s i t e  a t  t h e  moment. Such development 
would occur a t  some undesignated f u t u r e  t ime .  
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6.  The U n i v e r s i t y ' s  campus p l an  which was reviewed and 
approved i n  1970 by t h e  Board of Zoning Adjustment e s t a b l i s h e d  
a  requirement f o r  2,700 t h r u  3 ,000 parking spaces .  George 
Washington Un ive r s i t y  must p rov ide  t h e  p h y s i c a l  f a c i l i t i e s ,  
i nc lud ing  pa rk ing ,  which a r e  e s s e n t i a l  t o  i t s  s t a f f ,  f a c u l t y ,  
s t u d e n t s ,  p a t i e n t s ,  a t t e n d i n g  phys i c i ans  and BZA v i s i t o r s .  
The f a c u l t y ,  s t a f f  and on-campus enrol lment  approximate 23,000 
people ;  t h e r e  i s  a l s o  a  500 bed h o s p i t a l  and a  l a r g e  medical  
o u t - p a t i e n t  l oad  w i t h  i t s  d a i l y  f low of v i s i t o r s .  

7. The n a t u r e  and scope of t h e  u n i v e r s i t y k s  a c t i v i t i e s  
a r e  n o t  t h e  t y p i c a l  9:00 a.m. t o  5:00 p .m . ,  f i v e  day week 
o p e r a t i o n .  Much of t h e  employment i s  a  s h i f t  n a t u r e  o r  t each-  
ing mode. Schedules change f r e q u e n t l y  l i m i t i n g  a b i l i t y  t o  
u se  p u b l i c  t r a n s p o r t a t i o n  or  c a r  pools .  Many of t h e  work s h i f t s  
begin  o r  end a f t e r  p u b l i c  subway t r a n s p o r t a t i o n  i s  o p e r a t i n g .  

8 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  M e t r o r a i l  system 
a s  c u r r e n t l y  c o n s t i t u t e d  has  c r e a t e d  no m a t e r i a l  change i n  
t h e  r e q u i r e d  parking spaces  s i n c e  t h e  Board l a s t  approved 
t h e  s u b j e c t  parking l o t .  

9 .  The a p p l i c a n t  t e s t i f i e d  t h a t  i n  nex t  two y e a r s ,  t h e  
Un ive r s i t y  w i l l  l o s e  n ine ty-one  spaces  i n  Square 121 and 
seventy-f  i v e  spaces  i n  Square 101.  The a p p l i c a n t  f u r t h e r  
t e s t i f i e d  t h a t  i n  November of 1981 when t h e  c o n s t r u c t i o n  of 
t h e  academic c l u s t e r  b u i l d i n g  w i l l  be completed t h e r e  w i l l  
be a  g a i n  of 238 permanent parking spaces .  During t h e  mid- 
1980 ' s  when t h e r e  w i l l  be f u r t h e r  c o n s t r u c t i o n  t h e  a p p l i c a n t  
a n t i c i p a t e s  t h a t  i t s  parking inventory  inc lud ing  t h e  f i f t y -  
n i n e  spaces  of t h e  s u b j e c t  a p p l i c a t i o n  and inc lud ing  those  
i n  t h e  academic c l u s t e r  w i l l  be approximately 2 ,700 spaces .  

10.  ANC-2A opposed t h e  a p p l i c a t i o n  on t h e  fo l lowing  grounds:  

a .  The Un ive r s i t y  has  parking spaces  t o t a l l i n g  
3,677 which i s  i n  excess  of t h e  range of 2 ,700 
t o  3 ,000  approved by t h e  BZA under t h e  Un ive r s i t y  
Campus P lan .  

b .  The commercial ly-leased spaces  t o t a l l i n g  915 owned 
by t h e  Un ive r s i t y  should be included i n  t h e  
2,700-3,000 range.  The l e a s e s  should be c a n c e l l e d  
o r  n o t  renewed. 
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c .  The s u b j e c t  l o t  i s  w i t h i n  two b locks  of t h e  
M e t r o r a i l  s t a t i o n .  

d.  The Un ive r s i t y  w i l l  have an a d d i t i o n a l  264 spaces  
upon t h e  completion of t h e  academic c l u s t e r  b u i l d i n g .  

e .  The Un ive r s i t y  should d i s c o n t i c u e  t o  p rov ide  
subs id ized  park ing .  

11. A t  t h e  conc lus ion  of t h e  p u b l i c  hea r ing  t h e  r e c o r d  was 
l e f t  open f o r  t h e  a p p l i c a n t  t o  r e p l y  t o  t h e  o b j e c t i o n s  
of t h e  ANC and t h e  A N C k  r e p l y  t h e r e t o .  The r e c o r d  was 
a l s o  l e f t  open f o r  a  r e p o r t  from t h e  Department of 
T ranspor t a t i on  t o  which t h e  a p p l i c a t i o n  had been r e f e r r e d  
on November 28, 1979. 

12.  The a p p l i c a n t  r e p l i e d  t h a t  opproximately 840 of t h e  
aforementioned 915 spaces  a r e  c o m e r c i a l l y  ope ra t ed  
parking f a c i l i t i e s  n o t  used by t h e  Un ive r s i t y  and no t  
r e l a t e d  t o  t h e  2700 - 3000 spaces  approved by t h e  BZA 
f o r  campus u s e  under Paragraph 3101.46 of t h e  Zoning 
Regula t ions .  They were approved e i t h e r  by a  BZA Order 
a s  commercial parking i n  t he  R-5-C D i s t r i c t  of t h e  campus 
o r  e l s e  were being opera ted  a s  c o m e r c i a l  pa rk ing ,  a  non- 
Un ive r s i t y  u s e ,  a s  a  ma t t e r  of r i g h t  i n  C-3-B D i s t r i c t s .  
Some of t h e  commercial l o t s  have s i n c e  been te rmina ted .  
The a p p l i c a n t  f u r t h e r  r e p l e d  t h a t  i t  has  a  parking com- 
m i t t e e  w i t h  s t u d e n t ,  f a c u l t y  and s t a f f  r e p r e s e n t a t i v e s  
and t h a t  t h e  Universgty  does n o t  s u b s i d i z e  park ing .  

13.  The ANC r e p l i e d  t h a t  i t  d i d  n o t  accep t  t h e  U n i v e r s i t y ' s  
exp lana t ion  and r eques t ed  t h a t  t h e  DOT render an op in ion .  

14.  The DOT, by memorandum da ted  January 30,  1980, r e p o r t e d  
t h a t ,  by memorandum t o  t h e  BZA da ted  March 17 ,  1978, DOT 
had recommended t h a t  BZA App l i ca t ion  No. 12611 t o  cont inue  
use  of a  parking l o t  on t h i s  s i t e  be g ran ted  f o r  no longer  
t han  a  four  year  pe r iod .  Under BZA Order No. 12611, da ted  
A p r i l  26, 1978, approval  was gran ted  f o r  a  one year  pe r iod .  
DOT a l s o  s t a t e d  i n  i t s  March 1 7 ,  1978 memorandum t h a t  i t  
would r e e v a l u a t e  a  r e a p p l i c a t i o n  a t  t h e  end of t h e  f o u r  year  
p e r i o d  t o  determine t h e  a c c e s s i b i l i t y  by t r a n s i t  of t h e  
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f a c i l i t i e s  served by t h i s  parking l o t .  That statement was 
based on i t s  reasoning t h a t  a t  the end of the four year 
period, the added mileage t o  the Metrorail  system would 
g rea t l y  improve acces s ib i l i t y  t o  the system and parking 
needs would diminish considerably. The feeder bus system 
and s t a t i o n  parking, two important items in  the determina- 
t i o n  of a c c e s s i b i l i t y ,  w i l l  be be t t e r  known a t  t ha t  time. 
In  the present  case,  the  DOT recommended t h a t  t h i s  permit 
be granted f o r  no longer than a two year period,  which w i l l  
expire a t  the end of DOT'S o r ig ina l l y  intended four year 
period.  

15. As to  the i ssues  and concerns of the  Advisory Neighborhood 
Commission, the Board f inds  the  following: 

As s e t  f o r t h  i n  Finding of Fact No. 9, and as  
c i t e d  by the  applicant  i n  i t s  l e t t e r  of January 31, 
1980, the t o t a l  number of parking spaces ava i lab le  
for  use by the University f o r  i t s  s tudents ,  f acu l ty ,  
s t a f f  and v i s i t o r s  w i l l  be i n  the range of 2700 t o  
3000 spaces. The t o t a l  number of spaces c i t e d  by 
the ANC includes spaces used a s  commercial parking 
and i l l e g a l  spaces, which the  Board does not 
consider to  be a  pa r t  of the University" inventory 
of spaces t o  meet the  plan requirements. 

The University has gradually been terminating the 
use of i t s  surface l o t s  f o r  commercial parking. 
The large  parking l o t  i n  Square 103 has recen t ly  
been converted with the  approval of the Board from 
commercial parking t o  University parking. In 
addi t ion ,  other  commercial l o t s  i n  Square 75 and 1 2 1  
w i l l  be terminated i n  the near fu tu re .  

As t e s t i f i e d  t o  by the applicant  as  s e t  f o r t h  
i n  Finding of Fact No. 8 ,  the present  Metrorail  
system has not  mate r ia l ly  changed the  need f o r  
parking spaces. Furthermore, consultant s tudies  
done f o r  the University indicates  t ha t  the  
need fo r  parking fo r  the University w i l l  continue 
a t  approximately the present l eve l  u n t i l  1990 even 
with a  completed Metrorail  system. 

The spaces t o  be avai lable  t o  the University upon 
completion of the academic c lu s t e r  represent  a  
n e t  gain of permanent spaces ava i lab le .  However, 
as  s e t  f o r t h  i n  the  order ,  due t o  the  l o s s  of other  
spaces, the spaces included in th is  order a r e  s t i l l  a  
pa r t  of the 2700 t o  3000 spaces required by the 
Board fo r  the  overa l l  University.  
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E .  I n  i t s  l e t t e r  of January 31,  1980 t h e  Un ive r s i t y  
s t a t e d  t h a t  i t  does "not s u b s i d i z e  any of t h e  
parking o p e r a t i o n  ( inc lud ing  deb t  s e r v i c e  o r  
amor t i za t ion  of investment c o s t s )  from e i t h e r  
s tuden t  t u i t i o n  o r  p a t i e n t  h e a l t h  c a r e  income. " 

CONCLUSIONS OF LAW: 

The Board concludes t h a t  an a p p l i c a t i o n  f o r  a  s p e c i a l  
except ion  must be judged on t h e  b a s i s  of t h e  c r i t e r i a  s e t  
f o r t h  i n  t h e  Zoning Regula t ions .  The Board concludes t h a t  
i n  t h i s  a p p l i c a t i o n ,  t h e  a p p l i c a t i o n  does comply w i t h  t h e  
requirements  of Paragraph 3101.46 of t h e  Zoning Regula t ions .  
The Board concludes t h a t  t h e  l o t  by i t s e l f  does n o t  reasonably  
c o n t r i b u t e  t o  adve r se  t r a f f i c  e f f e c t ,  and t h a t  t h e  o p e r a t i o n  
of t h e  l o t  t o  t h i s  p o i n t  has  n o t  had an adverse  e f f e c t  on t h e  
p r e s e n t  c h a r a c t e r  o r  f u t u r e  development o f  t h e  a r e a .  The l o t  
i s  a t  p r e s e n t  reasonably  necessary  f o r  e x i s t i n g  uses  i n  t h e  
a r e a ,  is part of -tory of spaces used by t h e  Un ive r s i t y  and 
i s  necessary  t o  keep t h e  number of park ing  spaces  a v a i l a b l e  
f o r  Un ive r s i t y  u s e  i n  t h e  range  of 2700 t o  3000 a s  r e q u i r e d  
by t h e  Board. 

The Board concludes t h a t  i t  has  g iven  g r e a t  weight t o  
t h e  i s s u e s  and concerns of t h e  Advisory Neighborhood Commission, 
bu t  t h a t  t h e  c i rcumstances  surrounding t h e  p r e s e n t  a p p l i c a t i o n  
a r e  n o t  such t h a t  t h e  a p p l i c a t i o n  should ziot be denied. The Board 
does conclude,  however, t h a t  a s  t h e  a v a i l a b i l i t y  of mass t r a n s i t  
i n c r e a s e s  w i t h  t h e  opening of more M e t r o r a i l  r o u t e s ,  i t  w i l l  
be' a p p r o p r i a t e  t o  review parking l o t s  t o  determine i f  they  
a r e  s t i l l  reasonably  necessary  t o  t h e  a r e a  i n  which they  a r e  
l o c a t e d .  The Board n o t e s  t h e  recommendation of t h e  Department 
of T ranspor t a t i on  i n  t h i s  r e g a r d ,  

Based on t h e  above f i n d i n g s  of f a c t  and conc lus ions  of law, 
i t  i s  t h e r e f o r e  hereby ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED 
s u b j e c t  t o  t h e  fol lowing CONDITIONS: 

A. Approval s h a l l  be f o r  a  pe r iod  of  FOUR YEARS 
from t h e  d a t e  of t h e  e x p i r a t i o n  of t h e  prev ious  
C e r t i f i c a t e  of Occupancy, namely A p r i l  26, 1979. 

B.  Maintenance and s e r v i c e  v e h i c l e s  up t o  1 . 5  t ons  i n  
weight  and r e c r e a t i o n a l  v e h i c l e s  and pickup t r u c k s  
of s t u d e n t s ,  f a c u l t y  and s t a f f ,  provided t h a t  they  
a r e  no l a r g e r  than  n i n e  f e e t  by n i n e t e e n  f e e t ,  may 
be pe rmi t t ed  t o  park on t h e  s u b j e c t  p rope r ty .  
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VOTE: 5-0 

BY ORDER OF 

A l l  a r e a s  devoted t o  driveways,  acces s  l a n e s ,  and 
parking a r e a s  s h a l l  be mainta ined w i t h  a paving 
of  m a t e r i a l  forming and a l l -wea the r  impervious 
s u r f  a c e .  

Bumper s t o p s  s h a l l  be e r e c t e d  and mainta ined 
f o r  t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s .  

No v e h i c l e  o r  any p a r t  t he reo f  s h a l l  be  pe rmi t t ed  
t o  p r o j e c t  over any l o t  o r  bu i ld ing  l i n e  o r  on 
o r  over t h e  p u b l i c  space.  

A l l  p a r t s  of t h e  l o t  s h a l l  be  kep t  f r e e  o f  r e f u s e  
and d e b r i s  and s h a l l  be paved o r  landscaped.  
Landscaping s h a l l  be main ta ined  i n  a hea l thy  
growing cond i t i on  and i n  a n e a t  and o r d e r l y  
appearance.  

No o t h e r  u s e  s h a l l  be conducted from o r  upon t h e  
premises and no s t r u c t u r e  o t h e r  than  an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be  e r e c t e d  o r  used upon t h e  premises 
u n l e s s  such u s e  o r  s t r u c t u r e s  a r e  o therwise  pe r -  
m i t t e d  i n  t h e  zoning d i s t r i c t  i n  which t h e  parking 
l o t  i s  l oca t ed .  

Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  parking l o t  
o r  i t s  accessory  b u i l d i n g  s h a l l  be so  a r ranged  
t h a t  a l l  d i r e c t  r a y s  of such l i g h t i n g  a r e  con- 
f i n e d  t o  t h e  s u r f a c e  of t h e  parking l o t .  

(Theodore F. Mariani ,  William F .  McIntosh, Connie 
For tune ,  Char les  R .  Nor r i s  and Leonard McCants 
t o  g r a n t . )  

THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 
STEVEN E ,  SHER 
Executive D i rec to r  
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FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS ''NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THIS EFFECTIVE DATE OF THIS ORDER. UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
I S  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS, 


